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SrnarM.iovee REGIONAL CONTRACT FOR MAINE. TINC OF SPAVICES 
For Pedflc BeU Telephone Company N6W CONSTRUCTION MDU PROPERTIES 

lhir CooDan-& "Conuact") is made and enured mto as of &e dare signed by Pnn'fir Bell 
Telephone Compnny ( ~ I C  TffecUVe Dtte"), by and bUWCUl# (-),- 
7-b with its principal place of bushes 
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............ .... . .  I...__ . ... 

B e c v e  there are financial cunsidcrations that affect our corpomtion, we have agreed in h e  
.contract. ihnt.ourpmprty.Ieas2ng staffandmanagers~~ll t&e certain actionswith respect to 
.&sidents. .mae€are; ple&&c.dad &atjoa& baein direiL2d a%fo@ows:- vi& respit t !  
msidcnts: 

I. Please state tmnew perspective residents that "WE' xecommend SBC PaoifkBell 
Telephone Company exclusively or the services mmtioned above. 

2. Do not recommend or mention any other providers for the above services, even if you. 
know tb& another provider may offer those services. However, do not in any  manner, inform 
&dentsthat they ace rstxicted to using, SBC Pacific Bel? Telephone.Company tlieir 
@~WCpWiWtiOII.pLW/idW. . .  . . . . . .  

2. PWifiD - a i u . ~ ~ , ~ ~ ~ . ~ ~ ~ ~ , ~ ~ ~ ~ ~ ~ ~ ~ ~ . : ~ , ~  p&prty,;rQ. anangqto 
b~4;b.ri&1Fo.&o.n ressionfqq~u by-theiir .smartMoye& Property Relations. Manager? and 
io provide you with appropriate l i t e m  for you leasir$ office.  his literature 611 genmdy 
consist of 'Velcom Kits"; and ybu s'hould give one ofihese kits to each new resident who rents 
.an. apartment. There may also be.a small display sign to be displayed in the oEce. 

kradditios.it will.beyour responsibility to monitor the supply of  these cvelcouie kih, and 
to ball the SmartMoresCQ Property, Relations ~ M q a  when additional quantities are peedcd. 
'They yii4 tip pro,yided.~i.eedfctqrge. 

4. As 'yau e x p e r h e  s&turnacier during any given. year, please enswethat &e.nc?W staff 
i s  aware ofrhis program, are properly trained on their nsponsibi!ities undcr the program, and ?bar 
they are providing the promotian and welcome kits to the residents. 
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: ,  .PACIFIC ~ ~ ~ ~ . ~ M ~ ~ M ~ ~ E ~ R c D ~ ~ ~ T R A ~ T : F o R  M M ~ I N O  OF vi.o~os.&i&s :. 
. .  

. . .  ~his'cmtr-at Ithe'conLip*iis made and entered into as ;tule date slgned.b&&n ki&i,Bfiwd ' 
. .i. 

. ' .. :' . .coi~~refe~:toa~"th8Palties." .' 

pla~e, t.1.C. yawief j ;  bgfst&jdnco*o&ted iiw state Qf Califilmja with its grincipat place,oftminesj at 
551O..Mwrehouse QWe, $!&e 200. San Oiego, CAe242j d.b.a; Brickyard Plqce and Southwestern BelLVideo . 

. ' . $%arvicesT Inc. &&a. P a d p  Bell Home, Enteelnment ('PBHE), a.peiaware .wrpor$ionwifh Its princjpal.. 
' 

. , ' plawbf&sh?ess &26Cp~orthCentral Expressviay, ki&rdson, Texas 7508Q., LanQlorfJ .. and PeHE are 
. . .  I .. , '  

. . .  ... . . .  _ .  . .  , .  . .  . .  
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' ' - . 1.l PBHE appoints @ww:as I& ageiit tp market and sell S-s to Reside& C&mer agrks to act . j 
.~ lus ive lyqn PwPbehalf. PBHEMlhin .&ne<? selected staff to provide sale? and.marketl?g : 
sacvlcesprlor to G-W.Senrice Date(s)orI fxhfbitjl' gf thls Cohtract and as needad to keep StaffeiIl'rent 
PBHE may'unde)We reasonable +arlteting:elprkvlth respect to Residents WtM do not Qrder 
Servlces 0r;Resipent.s who order'less than.all of the avqilade Services. Prior to any on Property 

. ' solicltaiions; PBVE Mi coordinate wlth fhe Proveelty manager or the-Oyer. and all solidlatian wit.,be ' 
' iionduct6d.ln a RBtClaSs and profeSsion$manner. 
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' . I,? ie te rm thi$,contract, o ~ n & i . a $ e s  not to mqrkbt. act as an.aiegt fix, p m ~ i  
facilitate, orgraq the provision of any service ;competitive with Services PBHE off& at the'Praperty. 

Owner will not facilitate the provisioq of any service, or grant any oiher. 
such bornpetitive services to Resldenk, so lung as this : 

in default hereunder. . . . . .  . .  
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QWEST BROADBAND SERVICES & MARKETING AGREEMENT 

This Owest Broadband Services 8 Marketing Agreements CAgreemenr) between QWEST Broadband Services, Inc.. a Delaware 
corwration and \-JrProperty Orme?) 

is effective on the latest date Skmed by bath D a m  ~ENcW, Oate'\. Thk 
I Nreemmtindu&s all a&%& and r i f e r e n ~ ~ b i l s % +  Exfrjbit A foradd!bna/ ddn;knn. 

I. BSI OBLIGATIONS 

1.1 Installation of Broadband Eauioment. BSi will install or augment all Broadband Equipment at the Property necessary for 
Residents to receive the Broadband Sewlces. 

1.2 
Services. 

m. BSI or its designated third party vendor(s) will directly invoice those individual Residents who receive Broadband 

1.3 
any Broadband Equipment 

ReDain incident to Removal. BSI will repair any damage to the Property caused by BSl's install r replacement of 

1.4 Control of Ooerations. BSI will have sale control over the Broadband Equipment, 
operations. BSI may add to. delete. or change the Broadband Services h its sole dis 
Agreement. BSI will pay all costs to maintain the Broadband Equipment. 

1.5 e; and (ii) any individual 
subsaiber problems by appointment during nennal business hours, 

1.6 Comoensation. As long as Property Owner 1. BSi will pay Properly Owner 
compensation in accordance with Exhibit C. 

and all related 
e stated in this 

. .  
svs tern 0utaaesReoaii-a. BSI will make commercially reasanable efforls to repai 

2. PROPERN OWNER OBLIGATIONS 

2.1 Utilities. SDace and Wiring. Property Owner will 
Equipment installation. maintenance and operation. I 
Properly In a mutually agreeable location(s). Property 
use of, and access to, the Property Owner Wiring. P 
at its sole expense. 

2.2 

equate electricity and space for the Broadband 
ovide. at no charge, a contml mom(s) on the 

. .  
Easements. Property Owner will conlemporaneous1y:e~ecute ip favor of BSI an easement, a copy of which is attached to this 

unless and until BSI and Property Owner execute the easement. 

bansducers. amplifiers. transmitters, mi 
provide Broadband Services lo the Prope 

0Si as the preferred provider for 

arkeceting activity for the Property with 

2.4.1 use of Qwest+IDDlied Materials. Property Owner will only use BSI Supplied Materials to promote the Broadband Services and 
will not develop or us'e any other product literature or modify the BSI Supplied Materials. Property Owner will not knowingly engage in 
any activity that may be detrimental to Qwest's interest reputation. or goodwill. This Agreement does not create an assignment or grant of 
a license or other right title or interest. regarding any copyrighted material:logo. trademark, trade name, or any other intellectual Property 
owned by Qwest Property Owner will Not issue any press release or make any other public announcement regarding fils Agreement or 
any relation between Properly Owner and BSI without BSI wrilten consent. 

-2.5 p&&g. At BSl's request, Property Owner and its managers and sales staff will attend a process orientation session conducted 
by BSI or its agents at a mutually agreeable time and location. BSI may train Property Owner's sales staff on matters related to the 
Broadband Services and the relevant t e n s  of this Agreement (including orientation updates as necessary). 

2.6 Referral of New Residents. With respect to condominiums, town homes or other "for sale" Units. Property Owner Will provide 
BSI with specific street addresses for each Unit. Properly Owner will provide a quarterly list of Unit closings and projected closing and 
other relevant dates lo BSI prior to each calendar quarter. For all Units, whether or not offered for sale or rental. Property Owner Will 
refer all residents to a BSI representative prior to occupancy of any Units and on an ongoing basis as appropriate. If Property Owner 

82006 Owes1 Bmadband Sew.- Im. ConEdenlial. D~scIOSUTB and disVibulion is subject lo me t e r n  and condibns Of UIiS c(Wes1 Broadband 
Sewices 6 Makeling &memenl. ISaleIb - .  



eleds to convert the Unlts from rental to 'for sale'. Property Owner will provide Qwest with witten notice 90 days prior to such 
wnversion. 

3. TERM AND TERMINATION. This Agreement begins on the Effective Date and expires ten (IO) years from the date BSI first 
begins providing Broadband W m  on the Pmpwty (the Term'). Eier patty may terminate this Agreement (and seek any avaliable 
\ega\ or equitabe remedies) for breach of this pusreementby \he o\ha pa9 thatis not wed within 30 days from wrinen nok from the 
non-bmaching pa@. 

If BSI decides that (a) continuing the Broadband Setvices on the Property is economically impradica 
make it impracticable or impossible for BSI to continue to maintain or operate the Broadband Equipm 
render the Current Broadband Equipment obsolete, BSI may terminate lhii Agreement without liability 

4. OWNERSHIP OF BROADBAND EQUIPMENT. All Broadband Equipment is the pe I, and wili not be 

5. 
programming to the Property. BSl's obligation to deliver video 

DIRECT BROADCAST SATELLITE. If BSI partners with a D 

6.1 Each party represents and warrants th~g(a)l~&$&rgrjrjnt has been duly authorized; (b) constitutes the legal, valid and binding 
obligation of the parties; and (c) the e x e g '  n gf this AQree ent ahd performance of the obligations wili not conflict with. or cause a 
breach or default under any document to 

the Property and any past, current or future activities conducted on the 
) there is no past, current or threatened litigation or claims of any kind based 
a valid fee title to the Property and authority and legal right to perform this 

public easements. (e) it paid for and privately Owns the Video Cable. (9 no 
ability to fully utilize the Video Cable as contemplated herein, (9) Qwest will 

no other provider of Video Sewices will be allowed use or have access to 
mandated by law. It is expressly understood and agreed that Tenants of 
me satellite multi-channel video programming services. 

i,ch &$her pari@ bound. 
1 1 

6.3 Sianalones. .Thhe.l\erson signing this Agreement on behalf of Property Owner represents that he or she is authorized to bind 
Property Owner fo.!his Agreement. The person signing this Agreement on behalf of BSI represents that he or she is authorized to bind 
BSI to this Agreement 

7. DISPUTE RESOLUTION. CHOICE OF LAW. AND VENUE The parties wili attempt in good faith to resolve through negotiation 
any dispute related to this Agreement. Either party may initiate negotiations by providing written notice to the other party Setting forth 
the dispute or the relief requested. If the parties are unable to resolve the dispute within a reasonable period of time. either Party may 
commence a civil adion in'a United States District Court. or absent federal coud jurisdiction, in a state court of competent jurisdiction, in 
the location of the party to this Agreement not initiating the action. BSI may. however, initiate proceedings In Denver. Colorado to 
COlleCt undisputed amounts billed, Colorado state law, without regard to choice-of-law principles, governs all matters relating to this 
Agreement. Each party, to the extent permitted by law, waives its right to a jury trial and any right to pursue any claim or action relating 
to this Agreement on a class or consolidated basis or in a representative capacity. 

,?' 

8. INSURANCE 
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1.1 

1 2  

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1.9 

1.10 

EXHIBIT A 
DEFINITIONS 

Broadband Eouioment Those broadband components that deliver the Broadband Services. but does not indude Property O W r  
Wiring. 

Bmadband SeNkes. 'An %Kent and future broadband services proMedby BS\ o r b  third pa@ vendor. 

,%vimnmentaf Law. All present and Mure requirements of any governmental authority relating to land use, public health. safety. 
welfare Wthe environment 

Wanlous Materials. Any material, chemical, compound, mixture, hazardous substance, waster or material, pollutant or 
contaminant designated. defined. listed. classified, or regulated under any Environmental Law or even if not iegulated. could 
pose a hazard to the health and safety of the occupants of the Property orproperty.adjacent to the Pro 

PmoerW Owner Wiring. The inside wiring will be constructed and configured 
Propert). Owner is solely responsible for the installation, maintenance, rep 
Property Owner Wiring' 

proDertv. The property legally desaibed In the attached Exhibit 8, induding all 
construction 

Residents. The Owners or owpants of any Unit 

m. 
buildings or smctures. 

All multi-tenant residential dwellings, including apartments, condom &es but exdudes all commercial 

.&.. 
Video Cable. All wire, cable. splices. connectors, amplifiers end sip&$ hard&&:and&uipment over whkh the V i  Services 
are transmitted to subscribers on the Properly. ,~ .{ .."u&, k# 

d 

Video Service. The transmission to subscribers on the 
Video Cable. 

famming or other programming services over the 

., ...:. I 

. ... 1.c. 

. . .  
. . .c$ ,. T... , . " . .. ,. . ....:'....' I ..., -,... ..i .,' ..:.*>$; 

B 2wB h r l  Bmadband SeWkxr Im Confidential. DisUoEure and distribution is subjeU to llm terms and corditions of Ws Qwl Broadband 
Services h Manetino Agreement lSalsllile 

Page 5 



EXHIBIT C 
COMPENSATION 

I. 851 will pay the Compensation set fom below to the Property Owner for the exclusive marketing performed under 

(a) the up front payment of-jpw Unit at the Property; and 

this Agreement 'The Compensation will be based on: 

2. 

, 

3 

0 2006 Owes1 Bmadbam S d c e r  lm Confidential. Direlowre and dislributbn is suwed lo he b%ms and conditions of lhis M r l  Bmadband 
S&s h Mameting Agreemenl. ISa(elM8 
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. I  

Wlth QwesP Price for Life, you get high-speed Internet 
at one low price for the entire life of your service. 
' 100% Satlsfactipn Guarantee.- Qwest wants your 1 W%.satisfacfim. And to porn 

'* Choose horn hm affwdabk suparLW broa@xnd options. 
I n d u d e s d  - with fireWall and vkus pmtedion, pop-up guard and more. 

?; .!.v.-," 

. .  ... , . . . ~weguarantesittw'30dalrsmarshowmnRdentwearefhatyou'~llwthonxlgh~. . .  

. .  

! 

happywnh oursenrice. ' 
. .  ! 

.. . 

, . . . . . . . . . . . , .... . . . . . . , . . . . . . . ... . , . , . . . , , . . . . . . . . . . . , . , .._. , . , . . . . . . . . . . .. .. . , . . . . . . . .. . . . , . . . . .. , . . , . . . . . . . , . . . , . . . . . . , . . . . . . . . . , . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . i 
i 
j 
~ MSK Premium 

. West Choice' DSL Deluxe with j mest Choice- DSL Premier with 

I 
j '-Sendai?dreceivela&files 
i *OaKdcadmlisicartdmuYd-task. 
: 0' \)yalch streaming newsdlpa 

. .  

j MSWPremium- 

! . 
Speeds up to 1.5Mbps download and 896KbpS upload . . Speeds up to 7Mbps download and 896Kbps upload 

* bW@ dwmlmd rmslc Bod maria 
j 

. .  . .  . .  - news dm lag tlm 

i 

HIOH-SPEED I N T E i l H f T  ~ DIGITAL T V  , WIRELESS . U l O l T A L  W O I C E  : L O C A I .  & L O N G  D I S l l r H C t  



GET HBCX GET CINEMAX 

And GetThree 

I FOR12MOMHS i 
Far a limited time get Wee free months 
of HBO and Ciiemax 

I Owest 
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HiSH-SPEED 'lI(TER'NET * D I G I T A L  TV . WIRELESS * D I G I T A L  V O I C E  : LOCAL 6 . L O N G  PISTANCE 

. -... 
Let's Talk Savinas. I .. 
1&-285&808 
gwest.com 
Wit any Qwest store 

~ i ~ ~ ~ ~ . N l ~ h t s ~ ~ .  
AI. CO. 14 0. W, MT. M, ND. NM. OR. SD.UT. WA W 

........... . . . . . . . . . . . . .  ....... . . . . . . . . . .  
~ ~. , . ~ . .  . .  . .  . . . .  ,. ~ . ,~ 



. .  

! i speeds WiM a broadband connection- 

SplrA of Servlce' 


